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,ORKMENS COMPENSATION— 
The personal representative of 
, deceased injured employee 
has no right to initiate a claim 
for increased disability. 

,ORKMENS COMPENSATION— 

RES ADJUDICATA—A finding 
f compensable accident on an 
»mployee’s claim is res adjudi- 
ata in a subsequent action by 
he employee’s widow for death 
venefits under the act. 
YRKMENS COMPENSATION— 
EVIDENCE — Testimony of a 
ieceased employee given at his 
.earing en a compensation 
laim is admissible in a subse- 
juent claim by his widow for 
ependents benefits. 
PEAL—Findings of fact con 
irred in by two lower tribun- 
is will not be lightly disturb- 
| on appeal. 

gested from an opinion by 
ton, J.A.D. rendered Jan. 5, 
Hagerman v. Lewis. For ap- 
t—Isidor Kalisch (Kalisct 

Kalisch. attys). For respond- 
t—-Alexander Avidan 

i1ebell, atty). 
seph Hagerman sustained 
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ensab’e accident on May 3 
The injury was of a cardia 
He was awarded 35 

| disability which award 

in full by appellant as 

18. 1948. On May 14, 1949, 
‘man died. On June 23, 1949 





idow as executrix of his es- 
filed a petition for furthe 





nsation because of |} 
disability, and ano 

yn, as his widow, in whi 
ced that the death 
the compensible accide 

souzkr.: benefits as 


nden 
WwW Com} 
termined 

tally disabled pri 


araea adadalt 


rKmens 





ded 
Th 


R 
mn 


ympensation 
employer appeals 
S. 34:15-27 provide 


formal 


Held: 









‘ed employee has 

ently increased”. 

is conceded that the dece 
uld have made 
sed disability 

> within 2 years from Nov 
Bvt there is no statutory 

ision granting the 
sentative the right 
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persona 






Jlication. The statute 
oted literally limits e 





ing of the application for 
¥ of an award to either of 


yarties. Had decedent 











pplication, the execu 
hav2 prosecuted it unc 
thoritv of King & Wes 

2 NJ.L. 442. But sh 





ave the right to initi 
Division lacked 
entertain the 
entative’s claim for in- 
ed disability and the award 
1S regard is reversed 
pellant contends the widow’s 
death benefits is 
and personal action, that 
adjudication of a com- 


personal 


+ . 
Tor a 


able accident on the hus- 
’s claim was therefore not 
idjudicata in her action, and 


she had not established a 
pensable accident and causal 
ion to the death. 
in a proper proceeding it has 

been determined that an 
dent compensable, that 
tis res adjudicata in any sub- 

Nroceedings under the 

a ‘ for other benefits provided 


1s 


n+ 


‘herein. Petitioner was therefore 
*quired only to establish a cau- 
°a: relation between the accident 


and the death. This she did by 
her own testimony, by the testi- 
mony of the attending physician, 
by the testimony of another 
medical expert, and by introduc- 
ing, over objection, the testimony 
given by decedent in the hearing 
his petition. There was no 
r in the admission of the 
iscript of such testimony. The 
evidence produced by petitioner 
ply substantiated a finding of 
¢ relationship. This court 
has the power to make independ- 
ent findings of fact, under Rule 
3:81-13 but it is not exercised un- 
] the terests of justice re- 
quire it. Where, as here, two lower 
tribunals have made concurring 
findings of fact, they will not be 

ght disturbed. Such findings 
should not be disturbed unless the 


“~ 
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$5 
ail 





zppellate court is well satisfied 
hat it is a mistaken one, and 
uch is not the case here. The 
udgment on this claim is affiirm- 
Ea 


. 
Actions 

The Superior Court Appellate 
Division has ruled that the re- 
sults of blood grouping tests in- 
dicating exclusi parentage 
are not conclusive evidence 
thereof. The court held that such 
scientific evidence is admissible 
as other expert opinion and is 
to be considered with other evi- 
dence in the case but is not con- 
clusive. The vas made in 
Ross v. Marx, A-750-51, opinion 
by Judge Proctor: 


Justice Brennan To 
Address Passaic Bar 


Supreme Court Justice Wililam 
J. Brennan will be the principal 
speaker at the Annual Banquet 
of the Passaic County Bar Asso- 
ciation to be held Saturday even- 
ing, January 17th, at the Alex- 
ander Hamilton Pater- 
son. 
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Interchange Plan for Law and Medical 


Students Set Up 





University of Cincinnati’s Project 
Expected to Ease Difficulties 
of Medico-Legal Testimony 


CINCINNATI, O. (A CCN 











Stemming from interest in the 
ler Ss, the Univer- 
[~ yllieges ol 
1eé Nave set up a 
hange plan designed 
» each group understand 
le S OI 1e ( er 
yrogra aw stud- 
u he fir emester 
1 Y al yllege diag- 
ilnl veekly at C nelnna 
)S Du! he sec- 
I r, medical students 
Lé “4 De- 
T PSs S @| 
urt 
x’ +} 1 + y 
N ) S Tlai run ne. DEU= 
Was t ) by students 
¥ jesire f¢ } ve hath 
1? ft) A 1esliI have DOLN 
become better acquainted 
each 1e terminology 
hni ques i? 
y it nrotl 
ung Wit prob- 
Ty y t 7 wv . y 15 ) 
In pre iS years, medical sen- 
s had participated as witnes- 
+h 7 . ~+ 7 ’ rc yr 
Qs in (Ne 1aw senlors course 


ice court.” In the law 


ed “pract 


lege’s moot courtroom—com- 
etely equipped with judge’s 
*h, bailiff’s seat, recorder’s 
sk, witness stand, jury box 





clerk’s bench, doctors- 
nad often been part of the 


y.cnesses In iV- 





cases Inv 





medica! 


his type of case, the medi- 


testl 


mony 
imony 





al testimony was not only used 
by le doctor 10 attended the 
patient bu y other doctors 
brought in to determine extent 


Litt y rman Wah ta 
Ity, permanency of 


on 





in 7, and so 
Particiyation of medical stud- 
practice court, the 





nts In tne 











olle hopes, ll prevent 
rs from becoming confused 
by testimony and thus acquiring 


bad impression of lawyers and 
the law. 

If doctors can understand what 

lawyer is trying to do when he 
puts them through a searching 
‘ross-exainination, a better com- 
prehension of the lawyer’s pur- 
achieved, it believed. 

experience the doc- 
r can expected to end up 
h a more balanced view of the 
entire lega) process 

Both medical and legal educa- 
tors here feel it is important that 
doctors and lawyers understand 
each other and what each is 
attempting to do. With this ac- 
complished. better medical evi- 
dence and more just decisions 
should result 

On the medical side, the inter- 





pose is is 


pe 














change program i new under- 
taking on the Cin i campus. 
For the first ti year, the 
medical cullege council 
arranged for la students to at- 
tend clinical 1 con- 
ferences 

Law student briefed be- 
forehand with nedically writ- 
ten protocol on scription ol! 
he case. Law and the 
clinic’s doctors get the ne pro- 
tocol. Law s read 
this over and try to determin e the 
yatient’s é 

These c V1lth a 

lrect S wl de ith 
Usually one sents the 

ase aNn( opin 

n as to Se ase 

At the clos erence 
autopsy fi disclosed 

nd doctors idents 

arn whether eir diag- 

ISIS Was ( 

Cincinnati students 
feel that since legal prob- 
lems constitute highly signifi- 
‘ant part of a lawyer’s exper- 
ience, medical could be 


stuaents 


Sit In 


yetter understor 
had a better « 
medical econferen 


on 


Why Net Sound Films 
of Trials? 


Bar Ass'n 
1953 con- 
he use of 
The edi- 
record- 
that 
should even- 


Hudson C 
for Jan 
editorial 


Liiads 


The 
Bulle 
tains an 
recorded 
torial approves the use of 
devices anc 
sound films of trials 


tj 
tin 


+ 


ing suggests 





tually become rd practice 
In this way the liate courts 
would have the benefit of view- 


ing and hearing the actual trial 
and the frequent statement “the 
trial court had ypportunity 
of viewing the sses demean- 
or” would no longer appear in 
appellate decisions 


Judge Prector To Install 
Hudson Bar Officers 


Superior Court Judge Haydn 
Proctor, Assignment Judge of 
Hudson County. will install the 
new Officers of the Hudson Coun- 
ty Bar Association at the meet- 
ing of the association 


tonight. | 


| progressive annual 


| 


The slate to be installed includes: | 


Furman W. Reeves, Pres.: Alex R. 
De Sevo, 1st Vice Pres.: Nathan J. 
Littauer, 2nd Vice Pres.: 
Kraut, Sec.; Maur A. Cohen, 
Treas.; and R. Robi! 









man and Marcel Wagner, Trus- 


tees. 


ison Chance, | 
Anthony Augelli, Samuel W. Zer- | 


Alan | 
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Governor's Annual Message 





Governor Driscoll delivered a 
message to 
the Legislature at its opening 
s2ssion Tuesday. Included among 
his specific recommendations 
were: 

1. Continuation 
budget. 

2. Reappertionment of Gen- 
eral Assembly in accordance with 
requirements of the Constitution. 

3. Civilian Absentee Voting 


o! balanced 


Law for registered voters who 
are absent from the State or 
physically disabled. 

4. Extension of time tor mail- 
ing of military service ballot to 


45 days prior to elections 

5. Liberalization of five months’ 
county residence requirement for 
voting. 

6. Integration of county courts 
into the Superior Court—either 
by Constitutional amendment or 
by legislation within the frame- 
work of the judicial article of 
the Constitution 

7. Transfer to Supreme Court 
of authority appoint Jury 
Commissioners 


to 


8. Legisiation to strengthen 
Law enforcement Council by 
making it a permanent continu- 


ing agency and providing it with 
adequate financial support 
9 Law Enforcement Council 


to consider proposai to have 


prosecutors and members of 
their staffs, in counties where 
there is more than one county 
judge, devote full time to their 
duties and not engage in private 





Suit To Keep Lawyers Out 
cf Congress Dismissed 


Buffalo, N. Y..—Fede Judge 


tad 






Harold P. Burke has dismissed a 
$1,320 000 t that would have 
Kept lawvers from pel! nem- 
bers of Cuneress 

Sam C. Hanna Rochester, 
N. Y., filed the action against 


Presicvent-elect Richard M 
Kenneth B. Keating 


Vice 
Nixen, Rep 





and the State Bar of California 
Judge Burke ruled ha no 
claim for relief was exhibited in 
Hanna’s brief. 
Hanna charged that a consti- 


tutional provision which 

hibits Congressmen from 

appointed to any civil office 
der United States authority was 
bei violated by the 350 lawyers 
serving in Congress every time 
they appeared in Federal court 
He claimed that a lawyer practic- 
ing in Federal court becomes an 
Officer of that court 


pro- 
being 


1? 
Uuil 


no 
is 


Thirty Legal Secretaries 
At Organizational 
Meeting 


The first meeting of the Legal 
Secretaries’ Association of Mon- 
mouth County was held Wednes- 
day evening at Ye Cottage Inn 
in Keyport. Thirty secretaries 
from various municipalities at- 
tended anc voted to become af- 
fillated with the National Asso- 
ciation of Legal Secretaries. 

The meeting was limited to or- 
ganizing committees and ap- 
pointing temporary officers. 

This is the first organization 


|of its type in this State, and its 


purposes are to widen the busi- 
ness and social friends among 
those inteiested legal work, 
to bring closer cooperation among 
the various law offices and to 
study legal procedure. 

The next meeting will be held 
on Thursday, February 19th, at 
a place to be designated, and 
monthly meetings will be held 
thereafter on the third Thursday 
of each month. At this meeting 
the charter membership will be 
closed and nominations for per- 
manent officers will be made. 


in 


practice cf law. If this proposal 
is adopted prosecutors would be 
given same salary as Superior 
Court Judge. 

10. Legislation to forfeit the 
office or position, and tenure and 
pension rigshts of any public of- 
ficer or employee who refuses to 
testify before public investiga- 
tory bodies on the ground of self- 
incrimination. 

11. Legisiation allocating funds 
from $25,000.000 institutional 
construction bond issue for mod- 
ernization and expansion of in- 
stitutional facilities—including a 
substantial portion for beginning 
construction of a new prison to 
replace the present State Prison 
in Trenton. 

12. Further support 
pansion cf programs of High- 
fields Exnerimental Treatment 
Project, Child Treatment Center 
at Allaire. and Diagnostic Cen- 
ter 

13. Tightening of :aw to permit 
more effective prosecution in ac- 
cident fatality cases resulting 
from care!tess driving. 

14. Continuation of driver 
clinic to aid in reduction of 
motor vehicle violations. 


and ex- 


15. Adoption of legislation re- 
quiring special examinations and 


licenses for drivers of tractor- 
trailers. 

16. Adontion 
limited driver 


scientific te 


of legislation for 
licenses based on 
where individual 
disabilities demonstrate that 
such limited licenses are in the 
public interest 

17. Legislation giving the State 
Highway Department greater op- 
portunity build limited-access 


Sts 
c 
C 


to 


highways and freeways 

18. Delaware River Port Auth- 
rity requested to plar for ad- 
ditional crossing of the Dela- 
ware between Gloucester County 
and the southern part of Phila- 
delphia 


Further toward 
development of ferry service be- 
tween Cape May and Lewes, Del- 


progress 


aware. Possibility, within fore- 
seeable future, of a bridge to 
span the Delaware Bay thus pro- 
viding for the first time a com- 
plete “Ocean Highway” from 
Florida to Maine 


20. Deve:opment of rapid tran- 


sit facilities for metropolitan 
areas of North Jersey-New York, 
and South Jersey-Philadelphia. 


21. Completion of negotiations 
for purchase of Island Beach; 
further prcgress toward acquisi- 
tion of additional water reserves 
and recreational areas; and 
completion of negotiations for 
acquisition of Sandy Hook. 

22. Need for comovlete revision 
of State Aid for education form- 
ulas and cumpletion of study by 
State Tax Policy Commission of 


assessmen* and equalization of 
real property taxes—to measure 


the need ‘cr additional State Aid 
for education. 

23. Extension of coverage of 
unemployment compensation and 
temporary disability benefits 
programs to include those work- 
ing for firms with one or more 
employees (at present these pro- 
grams include those working for 
firms havirg four or more em- 
ployees) 

24. Liberalization of State Min- 
imum W2ge Law to establish a 
minimum hourly rate of 75c (in 
conformity with Federal regula- 
tion of interstate commerce); 
and continuation of present pro- 
vision for wage orders setting 
higher minimum wages appli- 
cable to soecific industries, based 
on appropriate economic find- 
ings. 

25. Increase in maximum 
workmen’s compensation rate 
payable to widows and other de- 





(Continued on ‘page 5, col. 1) 
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DIGESTS OF RECENT OPINIONS 





TRUSTS—Payment of counsel 
fees by trustees without prior 
court approval is at their risk 
and will subject them to a sur- 
charge if the court thereafter 
finds the payments excessive. 

TRUSTS—ATTORNEY’S FEES— 
In considering the value of ser- 
vices rendered by counsel, the 
court considers the legal ability 
of the attorney, the amount of 
work done, the skill employed, 
the success of his efforts, and 
the amount involved. 

TRUSTS—Where reasonableness 
of counsel fees paid by trustees 
is attacked, burden is on trus- 
tees to sustain same. 

FIDUCIARIES —CORPOR A- 
TIONS—Director of a corpora- 
tion is not under a duty to dis- 
close to a stockholder before 
purchasing his stock, what he 
knows 25 to the real value of 
the stock. 

Digested from an opinion by 
Grimshaw, J.S.C. rendered Jan. 5, 
1953. Chancery Div. Gardner Vv 
Baldi et als. For exceptants— 
Gardner & Williams. For liquida- 
ting trustees—McCarter, English 
& Studer. For trust beneficiaries 
—Cole, Morrill & Nadell. 

This matter is before the court 
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on exceptions to the intermediate 
account of the trustees in dissolu- 
tion of the Ciifton Trust Com- 
pany. Exception is taken to the 
payment of $54,000 to David Gut- 
kin as a fee for services rendered 
as a tax expert. The exceptants 
alsc charge the trustees made a 
secret proiit from purcnase ol 
preterred stock of the bank. 

The Clifton Trust entered into 
an agreement of sale with the 
First Nat’] Bank of Paterson. The 
agreement called for dissolution 
ot the Trust Company. The direc- 
tors. as trustees in dissolution, 
retained Mr. Gutkin to prepare 
|a plan which would result in a 
savings of federal tax on capita 
gains. Such plan was prepared 
resulting in a saving of $200,u0u. 
Mr. Gutkin submitted his bil! for 
$56,000 which was reduced to 
$54.000 and paid on Dec. 16, 1949. 
/On the same day the trustees 
| paid their general counsel $15,000 
ana to themselves $2400. None of 
|the payments were submitted to 
the court for approval. 

Held: Trustees are entitled to 
‘the advice and help of counsel. 
However, cefore payment is made 
|to counsel for services rendered, 
|the proper practice is to submit 
| the matter to the court for ap- 
proval. In paying counsel fees 
j}without prior court approvai, 
| trustees aci at their peril and are 
| suoject to surcharge if the court 
| finds the payments excessive. 
| In considering the value of 
| services renciered by counsel, the 
{Court takes into consideration 
|the legal ability of the attorney; 
|the amornt ot work done; tne 
| skill employed; the success of his 
|efforts. and the amount involved. 

The reasonableness of the pay- 
ment being attacked, the burden 
ls on the accountant to sustain 
lus propriety. 

Applying the foregoing ele- 
ments and considering the testi- 
mony of the experts on each side, 
the court concludes a reasonable 
fee for Mr. Gutkin was $40,000 
and surcharges thé trustees $14,- 
000 

The payment by the trustees to 
themselves without court approv- 
al was highly improper. They are 
entitled to no compensation un- 
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‘levy 


til ,thefr account has been allow- 


ed. The trustees are allowed $7,- 
000 from which will oe deducted 
the $2400 they received. 

The burden of sustaining the 
charge of secret profits is on the 
exceptants. This they have not 
done. The testimony was that in 
1944 the directors decided to buy 
up fractional shares of prererred 
stock. An account was opened and 
such purchases were made irom 
time to time. The arrangement 
was not improper. A director ot a 
corporation is not, because or his 
office, bounce to disclose to an in- 
dividual stcckholder, before pur- 
chasing his stock, that which ne 
may know as to the real condi- 
tion of the corporation affecting 
the value of that stock. He 1s 
not a trustee for the stockholders 
with respect to their several 
holdings wf stock. 

Judgment accordingly. 


STATUTES—tThe title of a sta- 
tute limits the enacting ciauses 
so that a construction which 
would give the statute a direct 
effect beyond the object ex- 
pressed in the title must be re- 
jected. 

LIENS—IRUSTS—R. S. 2:124-16 
declaring funds paid to a con- 
tractor trust tunds for mater- 
iaimen and laborers and mak- 
ing it a misdemeanor for the 
contractor to use them other- 
wise does not directly impose a 
civii trust though it might give 
rise to appropriate civil remedy 
under general principles of law 
or equity. 

LIENS — EXECUTIONS—CRED- 
ITOR’S RIGHTS—As between a 
judgment creditecr who _ pur- 
chases or secures the judgment 
debtor’s property without con- 
sideration other than credit on 
the judgment, and undisclosed 
equitable lienors, the _ facts 
must be ana:ized in each case 
to determine on broad prin- 
ciples who has the stronger 
claim. 

Digested from an opinion by 
Bigelow, J.A.D. rendered Jan. 5, 
1953. Appcllate Division. Wasser- 
man v. Klahre and Candrilli. For 
respondent--—Paul Lustbader. For 
appellant—George F. Losche 

benedict L. Lucchi, atty) 

Klahre recovered a judgment 
against Candrilli in 1949 for over 
$3,000. In 1951 he had an execu- 
tion issued thereon and on Sept. 
7, 1951 the Sheriff levied on Can- 
drilii's bank account amounting 
to $2,687. On Sept. 21, after due 
notice to Candrilli and the bank, 
the bank was ordered to pay to 
the sheriff the amount on de- 
posit, and did so. The sheriff in 
turn remitted to Klahre. In Jan- 
uary 1952 plaintiffs instituted the 
present sui: against Klahre and 
Candrilli. 

The complaint charges that 
prior to Klahre’s levy Candrilli 
was doing cetrain work on the 
premises of one Loines as a con- 
tractor; that on Sept. 1, 1951 
plaintiffs delivered to Candrilli 
discharges of notices of intention 
which they had fited and releases 
of mechanics lien claims and in 
exchange received his checks for 
$1,477; that Candrilli 
from Loines $3,000 and deposited 

in the bank account on Sept. 

5, and that by virtue of Klahre’s 

and the payment of the 

funds on Ceposit to him, plain- 
tiff's checks were not honored 
when presented to the bank on 

Sept. 21. Plaintiffs charge the 

funds received by Candrilli from 

Loines were trust funds for the 

payment of obligaticns of Can- 
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Plan Sent to Congress 





Washington, — President Tru- 
man urged Congress to consider 
immediately a State-controlled 
comprehensive health insurance 
program wnich the Federal Gov- 
ernment would help finance. This 
was a new approach. In the past 
he had advocated compulsory 
Federal health insurance, which 
its opponents called socialized 
medicine. 

The plain Mr. Truman sent to 
Congress today was recommend- 
ed by the President’s Commission 
on the Health Needs of the Na- 
tion. It completed its work last 
month. 


Mr. Truman said the plar 
would give local and State groups 
first opportunity to establisr 
“workable” health plans anc 
might encuuarge “most effective’ 
use of private and public healtt 
facilities at local levels 

“For these reasons, it may wel 
be desirable at this time to de- 
vote our efforts to the estab- 


lishment of a program which wil- 


give the States a chance to bea 
the major responsibility in bring 
ing tne cost of health service 
Wicnin the means of all our peo 
pie,’ he tu.d Congress 





drilli for labor and material used 
on the job and demanded judg- 
ment against Klahre for the 
amount of their checks. Plaintiffs 
had summary judgment and 
Klahre appeals. 

Held: The issue is did a trust 
or lien arise by operation of law. 

In the absence of statute, one 
furnishing labor or material for 
a building, has no lien, legal or 
equitable, on the land, the struc- 
ture, or the contract price. Plain- 
tiffs rely on R.S. 2:124-16 which 
provides that all moneys received 
by a contractor from the owner, 
mortgagee or tenant of real estate 
while a building is being erected, 
repaired cr altered are declared 
to be trust funds in the hands 
of the contractor to be applied 
to the payment of all claims due 
or to become due from such con- 
tractor to persons furnishing 
labor or meterial to him on that 
job, and that any contractor who 
pay or consents to the appropria- 
tion of such funds for any other 
purpose prior to payment of all 
such claims shall be guilty of a 
misdemeanor. 

R.S. 2:124-16 originated in Sec. 
2 P.L. 1932. C 104, entitled “A 
Supplement to an act entitled ‘An 
Act for the punishment of Crimes 
(Revision of 1898)’”. 

The title.of a statute operates 
as a limitation on the enacting 
clauses, so that a construction 
which would give the statute a 
direct effcct beyond the object 
expressed in the title, must be 
rejected. It is clear that the cited 
statute is limited to creation of a 
criminal offense and that no civil 


action can be based directly 
thereon 
Penal statutes are, however, 


often given incidental effect be- 
yond their primary purpose: viz- 
contracts for forbidden acts are 
declared vcid, violations may 
Support actions in negligence or 


give rise to estoppel. Had Can 
arilii violated the statute. plain 
titts wou.d have had whateve 
civil remeay might be appro 
priate under general rules of lav 
or equity. But Candrilli did no 
violave the statute: the sherif 
levied on and secured the fun 
without Candrilli’s consent. 


Presumptively a bank accour 
is the absolute property of th 
one in wnose name it stand 
The interest that vlaintiffs ha 
in the account was at most a 
undisclosea equitable lien. Gen 
erally, a bona fide execution put 
chaser takes free of equities an 
secret liens. But where the judg 
ment creditor is himself the pu: 
chaser and pays no purchas 
price other than credit on th 
judgment, a difficult questio 
arises. It is sometimes held tha 
he is chargeable with notice eve) 
of hidden equities and at othe 
times. that he is in the sam 
position as a stranger who bu: 
at execution sale. There is n 
clear rule on the subject in Ne 
Jersey. In such case the facts 
must be analized under broa 
equitable principles to determin 
who has the stronger claim. 

Plaintiffs had a complete reme 
dy under the mechanics lien la 
which they voluntarily surrend- 
ered They received their checks 
about Sept. 4 but did not presen 
them until Sept. 21. If they had 
presented them before Sept. 
they would have been paid, or 
before Sepi. 21 they would hav 
learned of the levy and coulca 
have been heard. They waited 4 
months before instituting sui 
Klahre on the other hand, pri 
ceeded without notice of any dé 
fect or lien claim and secure 
payment under court order. H 
title is just as strong as plair 
tiff’s and there is no reason 
disturb it 

Reversed 
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Plaintiff. 
isband’s car, sued to recover 
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DIGESTS OF RECENT OPINIONS 
MUNICIPAL LAW — N E GL I- that as he approached the park- 


GENCE — Construction of a 
parkway or island in a road 
does not per se create a nui- 
sance but if the conditions are 
sach that it should have been 
forseen that such construction 
without infallible warnings to 
infamiliar motorists might 
yresent a menace, then it 
amounts to construction of a 
potential nuisance and active 
wrongdoing for which the mu- 
nicipality is liable. 


( GLIGENCE—One in control of 


, pole or other obstruction in 


the highway is under a com- 


non law duty to exercise rea- 


sonable care to light it at night 


r give warning of its presence. 
IDENCE-—-Evidence of repairs 
ind of demands for reimburse- 
1ent for repairs is admissible 
o establish control of the ob- 
ect repaired. 


igested from an opinion by 
ind. S.J.A.D. rendered Jan. 5, 

Appellate Division Messier 
lifton For appellant—Hyman 
Rosenthal. For Clifton—Har- 
G. Stevenson. For Passaic 
ity—George J. Gockeler. For 

Service—Richard Fryling 
passenger or 





a in 
juries sustained when the 
driven onto a parkway or 
y isle and struck an unlight 
lectrie light pole. 
1e accident occurred at 2 A.M 
yet. 29, 1950. in fog and ! 
car was proceeding nor 
on Pandolph Ave, Clift 
ich was under the joint n 
the City of Clifton and 
County of Passaic. The 
1 the south is a single roé 
The parkway isle divides 
» into two lanes ¢ 




















the collision od. Ir 
the -rection of four stanch 
on the parkway isle 
purposes was authorize 
wehions were installe 
for by the city. Th 
enterec into an agreen 


1 Public Service where 
r agreed to provide light or 
stanchions from sk ot 
1 and to maintain the p 
equipment. There were 
r lights in the area. 





1intiff’s testimony was 
lights were out at 8:30 P.M 
Jet. 28, that Randolph Ave 


ft wide and widens to 45 
and then 58 feet where 
kway begins, that shortly be- 
the parkway it curves tot 
that there were no signs or! 
nings of the widening of the 
the beginning of the 
that Mr. Messier 
with the locale 





Was 


ana 


cway,; 

















way he was driving at a moder- 
ate speed with his headlights on 
and because of poor visability 
was driving in the middle of the 
road using his left hand curb 
line as a guide. He testified that 
because of the curve and the wid- 
ening of the road he suddenly 
found himself about to enter the 
south bound lane of the dual 
road, veered to the right, his car 
mounted the parkway and struck 
the pole. 

After the accident P.S. repair- 
ed the pole and sent letters sign- 
ed by its claim agent to Mr. Mes- 
r demanding reimbursement 
for the renairs. Plaintiff offered 
these letters but on objection by 
P.S. they were excluded. 

The trial court at the close of 
plaintiff’s case entered judgment 
for all three defendants. 

Held: The action against the 
City and County is based on the 
theory that being in charge of 
the highway, they had the duty 
to render it safe for travel and 
the non deiigible duty to light it; 
that construction of the parkway 
and stanchions constituted an 

bstruction; and the failure to 
light and warn of their presence 
‘reated a nuisance constituting 
active wrongdoing. 

Any obstruction that unneces- 


Sic 





sarily impedes lawful use of a 
public highway is a nuisance. If 


the parkway and poles was an 
obstruction, then failure to light 
of it, might constitute 
the maintenance of a nuisance 
nd active wrongdoing for which 
and county would be lia- 


Or Warn 


ne Clty 


ble. If vas not an obstruction, 
then the failure to light would 
yunt to mere non feasance for 
ch a municipality is not lia- 


Construction of a parkway or 
viding island does not per 
ate a nuisance, but subsequent 


lit reasonably forseeable 


sc 


10ns 





when it was constructed might 
make it s Dual highways are 
yper construction but the 
rgence of a single road into 

1 dual highway may well call for 
idequate warning. Many appro- 
priate devices are in common use 
f such ourpose. None were pro- 
Vv in the instant case. The 
1uthorit who constructed the 
should have _ forseen 


menace 
given 
trom 


might produce a 


Varnings 


were 
ot 


2ss due 


> danger here arose n 











faulty construction. but from its 

existence devoid of adequate 

warning. Hence a jury question 

was presented as to whether or 

not the city and county were 
oO 


guilty of active wrongdoing or 








TITLE SERVICE 


Largest Title Plants in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 


* 


New JERSEY REALTY TITLE 
INSURANCE COMPANY 


NEWARK 


TRENTON ¢ HACKENSACK 
MONTCLAIR « NEW BRUNSWICK 


Title Sewice Exclustuely 











was a valuable asset. It was error 


misfeasance as 
from passive negligence. 

Plaintiff acquired no rights| 
against P.S. under its contract| 


the contor] of P.S., it was under 
a common law duty to light it 
or warn of its presence without 
contractual obligation, and the 
failure to do so presented a jury 
question as to negligence. Plain- 
tiff established that P.S. had re- 
paired and maintained the pole 
both before and after the acci- 
dent. P.S: admitted it maintained 
the pole. Evidence of prior and 
subsequent repairs were evidenti- 


al of control. And the offer of 
the PS. letters from its claim 
agent was made for the same 
purpose. They should not have 
been excluded 


trial order- 






Reversed and 
ed as to all defer 
PARTNERSHIPS — Good will is 

an asset of a partnership to 

be calculated with other assets 

in determining the value of a 

deceased partner’s share in the 

absence of provision in the 
partnership agreement to the 
contrary. 

—Profits attributable to the use 
of a deceased partner’s capital 
after his death accrue to his 
personal representative only 
where the business is continu- 
ed with the consent of such 
representative. 

INTEREST—Interest on disputed 
claim runs to date of determin- 
ation of amount due and is 
not stopped by deposit of funds 
in court as security for pay- 


ment of amount ultimately de- 
termined. 
Digested 
Freund, 


ypinion by 
red Jan. 5, 


fron 
2i2Ulli 


S.J.A.D. rend 





1953. Appellate Div. Blut v. Katz 
and Marks. For appellant—Harry 
Chashin. ‘Mare & Levy, attys 
Harry Chashin and Hyman W 
mosenthal on the b For re- 
spondents--Hyma1 D. Goldberg 
Abram Waks 
Plaintiff. executrix of the es- 
tate of Isaac B ied his 
two surviving parti She seeks 
dissolution of the lership, an 
and appointment ol 
V Defendants counter- 
claimed to charge the share of 
decedent with the of provid- 
ing substitute help during his 
protracted illness. To avold ap- 
pointment of a ver, defend- 
ants deposited $25,000 Court 
on July 29, 1950 to secure pay- 
ment of whatever sum was found 
due to plaintiff. The trial court 
dismissed the counterclaim and 
entered judgment for plaintiff in 
the sum of $19,153 with interest 


Plaintiff appeals 


appeals. 


to July 19, 1950 
and defendant 


The partnership commenced 
business in 1921. A written agree- 
ment was entered into in 1925. 


was operated there- 
way part- 


The business 
alter. as an even 


three 


1ership. Blut became ill in 1946. 
He continied to share in all cash 
withdrawals with the defendants 


until his death. Statements pre- 
pared by the accountant for the 
partnershi}) were submitted to 
him and defendants regularly 
and neithcr he nor defendants 
took any exception to them. 
Held: The court did not err in 
holding B!ut had received his full 
share of cash withdrawals. There 








was no proof he had not received 
his full share and no proof he 
had ever questioned any of the 


accountings or statements. 

The 1925 agreement provided 
that if any partner desired to 
withdraw he should receive his 
share of the market value of the 
assets of the partnership but no 
payment for good will. The 


vision bear- 
by operation 
yartner, R.S. 


of deced- 


agreement has n 
ing on dissoluti 
of law on ceath 
42:1-31. The evaluaticn 








ents interest is ! lled by R. 
S. 42:1-42 ‘tue thereof 
plaintiff is to the value 





2st in the part- 
dissolu- 
good 
case, 


of decedent 
nership as of the date of 
tion. This value -ludes 
will which in the instant 


| 
distinguished | 
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U. S. District Court Decisions 





e ; T This action arose out of a col- | sonably and probably serve to 
with the city. But if the pole was|lision and was based on neglig-| change or reverse the judgment 
in the possession of and under | ence. Plaintiff had judgment af-| attacked. Assuming the offer here 


ter trial without a jury. Defend- 
ant applies for a new trial on 
the ground of newly discovered 
evidence and that the judgment 
was against the weight of the 
evidence. The newly discovered 
evidence is what purports to be 
the origina! photograph, smaller 
in size than that introduced in 
evidence, which it is claimed 
shows defendant’s lights were on 
at the time of the collision. 
Held: Newly discovered evi- 
dence in order to warrant the 
granting of a new trial must be 
of such weight and nature as 
that, if added to the evidence 
already in the case, it would rea- 




















to exclude good will as an asset 
of the parinership in calculating 
decedent’s interest. 

Plaintiff is not entitled to the 
profits attributable to the use of 
Blut’s capital after his death un- 
Ger R.S. 4£:1-42. Such right ac- 
crues under the statute only 
where the business is continued 
with the “consent of the repre- 
sentative of the deceased part- 
ner”. Such was not the case here. 

The judgment should include 
interest to the date of judgment, 
not merely to July 29, 1950. The 
deposit oa that date was in no 
sense payment to plaintiff and 
Was not aveilable to her. It was 
made merely as security for ulti- 
mate payment and to avoid a re- 
ceiver. The defendants contested 
the evaluation of decedent's in- 
terest and the amount thereof 
when determined should bear in- 
terest from the date of death to 


the cate of determination 
As to the counterclaim. no 
claim for such deductions was 


made during Blut’s life. There is 
no convincing proof the pay- 
ments made were other than 
Pratultous and defendants wil 
not now be heard to claim other- 
wise 
Remanded 


without costs 


and New York. 
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o be newly discovered evidence, it 
is not such as would clearly dis- 
place or convert the findings of 
the court. It is doubtful, from the 
photograph, that it establishes 
that the headlights were on, and 
the evidence was that the head- 
lights and tail lights, or rear 
lights, were on separate circuits. 
The evidence offered is merely 
cumulative, is not such as would 
probably produce a different re- 
sult, and hence is no basis for a 
new trial 

As to the second point, defend- 
ant points up the evidence of 
one of its witnesses which would 
indicate contributory negligence 
by plaintiff. In non jury actions 
the trial judge may grant a new 
trial only where he finds either 
an error of law or an error of 
fact on the face of the record. 
The error must be manifest. Such 
is clearly not the case here. The 
ultimate test is whether the ac- 
tion of the trial court was rea- 
sonable and based upon sub- 
stantial and legally sufficient 
evidence then before it. A mo- 
tion for new trial is not available 
merely as a means of rearguing 
and calling for a reconsideration 
of a case. Motion denied. 

Decision by Judge Madden Jan. 
6, 1953. Pioneer v. Miller. Civil 
47-51. 

Montclair Bar Names 

Officers 


The Association of the Bar of 
Montclair which includes Mont- 
clair, Cedar Grove, Verona and 
Caldwell eiected new officers for 
1953 at a recent meeting. The 
new officers are: President, Sam- 
uel Rosenblatt; Vice Pres., John 
A. Booth: Treas., Donald O. Ho- 
bart; Sec., Raymond C. Connell. 

The next meeting of the Asso- 
ciation wiil be held on February 
18 at Essex Fells Country 
Club. 


the 
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Suppression of Briefs and Exclusion of Counsel 


The Appellate Division recently ordered an appellant’s brief 
suppressed and expunged from the clerk’s files, forbade counsel 
who filed it to argue the cause, and directed the engagement of 
new counsel and the filing of a new brief 

In a per curiam opinion the Court indicated that its action was 
predicated upon statements in the brief that: 

“* * * the trial judge had (1) ‘erroneously, through sym- 
pathy for plaintiff, strained itself into a wrongful legal decision 
based on improperly admitted evidence:’ (2) ‘Will the court 
permit judge, swayed by sympathy and by improperly ad- 
mitted extraneous evidence, to substitute its will for that of 
the clear unambiguous words of the decedent? That is the 
situation of ‘this case;’ (3) ‘A reading of the evidence in this 
case will clearly indicate that the court's attitude at the time 
of trial was prejuaged and the court was ready to make its 
decision regardless of the properly and legally admitted evi- 
dence produced before it;’ and (4) ‘The decision of the trial 
court was the result of sympathy towards the plaintiff, Sanford 

Kuvin, all based on inadmissible or irrelevant testimony.’ ” 

In its opinion the Court said that counsel's explanation upon 


oral argument was “altogether unsatisfactory”; that there was 
not “the least support in the record to warrant or justify such 


scandalous and obnoxious statements”; and “there is an absolute 
dearth of any rulings by or action of the trial court to support such 
uncalled for assertions’. The order entered upon the opinion 
characterized the noted portions of the brief as ‘“contumacious”™ 
The Court’s action was announced at ora) argument and was ex- 
tensively publicized in the press. 

It is difficult to deal objectively with the serious issue here 
presented. The human equation blurs the scene. Particularly is 
this true in the present case because the judge who sat below is 
conspicuously identified with earnest impartiality. and hence 
charges of failure touching that area are the more keenly deplor- 
ed. But the issue must be met upon an impersonal plane because 
it involves the fundamental obligation of the attorney to his client 
and the client’s right to the process of law 

It is not our purpose to explore the power of the Court to sup- 
press briefs or to exclude counsel. Those who support the existence 
of such power cite the duty of counsel to the Court, the need for 
propriety, the lack of opportunity for a trial judge to reply. and 
additionally point to some precedents as did the Appellate Division 
in referring to In re Glauberman, 107 N.J. Eq. 384 (E. & A. 1930) 
Those who dispute the existence of such power. or who would con- 
fine its exercise to situations exceeding the one here presented. 
find the issue to be too fundamental to be controlled by sporadic 
precedents illustrating the assertion of power 

Those who question the power find it difficult to perceive the 
rationale which underlies the action of the Court in this and 
other previous instances. Charges of passion and prejudice levelled 
at juries fall by the dozens without any dramatic aftermath. So, 
too, charges of like character against administrative agencies and 
without more. And. of course, charges 


prosecutors are over-ruled 
of fraud or worse against a litigant or witness do not precipitate 
measures such as here invoked. Hence, it is seriously questioned 


whether the offense consists of the making of an unfounded charge 
Those who dispute the existence of the power ask whether the 
claimed power is peculiarly designed for the protection of the 
judiciary. If this is so, they find it incongruous that the judiciary 
should possess the power summarily to suppress criticism of per- 
formance in office of only this category of public servants. They 
also ciie the basic freedoms and the right of the litigant to be 
heard. Debate addressed to the existence of the power would be 
endless and unprofitable. 

Granted the power, should it have been exercised in this case? 
The offending statements basically assert two charges: (1) that the 
trial judge succumbed to sympathy, and (2) either that the trial 
judge’s conduct was prejudicial or that he prejudged the case, de- 
pending upon one’s reading of the third excerpt quoted by the 
Appellate Division. We of course accept the Court’s finding that 
the charges are unsupported by the record. It perhaps is fair to 
assume that when such charges have support in the record a re- 


versal would result. Hence, the case seems to stand for the propo- 
sition that a charge of sympathy, prejudice or prejudgment, if held 
to be unfounded, will invariably lead to suppression of the brief. 
expulsion rtful publicity which here 


from the cause, and the hu 
came to pass 


There undeniably are instances, few though they may be, in 





which an attorney is duty-bound to advance such charges. Quite 
recently the Appellate Division reversed the convictions three 
men who had been sentenced to long terms upon the snathint that 
the trial court’s conduct of the case constituted a denial of a fair 


her proceedings, one was acquitted and the in- 
the other two were nolle prossed. Would counsel 
in that case have felt entirely free to assert that charge if he had 
understood that he was liable to public criticism if the appellate 
court found the charge groundless? 

The single goal of the judicial 


oe furt 


1ts against 


trial 
dictme: 





process is justice for the litigant 
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Editor New Jersey Law Journal, 


Under the Fifth Amendment 
of our Federal Constitution, no 
| person shall “be compelled in any 
criminal case to be a witness 
against himself”. By invoking the 
right to refuse to answer a ques- 
| tion on the ground that the an- 
|swer may tend to incriminate 
| him, a witness has a clear right. 

The witness is given the incid- 
ental right to judge for himself, 
when so re‘using to answer, that 
the question is directed to a 
matter which might subject him 
to punishment for. criminal 
wrong committed. Having so 
judged and thus refused to an- 
swer, the witness, by such refusal, 
impliedly confesses to crime, al- 
though it be with impunity in- 
sofar as any criminal case be 
concerned. 

But constitutional immunity to 
self-incrimination does not ab- 
solve the witness from all con- 
sequences of his wrong. He can- 
not escape the stigma of self- 
castigatioa in the public mind 
nor the effect of precautions 
which may be required to be 
taken by the public to protect 
itself against a danger which, in 
certain cases, may be as wicked 
as treason and threaten the de- 
struction of the very society 
against which the wrong was 
committed, including the de- 
struction of the very constitution 
behind which the witness chose 
to hide, if he for instance, be 
a communist. 

The meaning of such refusal to 
testify is quite clear to every- 
body. I should like to quote from 
an interview of an excommunist 
associate of Alger Hiss, as report- 


| 
| 


ed in the U. S. News & World 
Report fo. January 9, aie -Q 
How do you account for the fact 
that so many people have been 
refusing to testify on the grounds 
that it might incriminate them? 
A. The ony reason I can ccn- 
jecture is guilt. Q@. Do you think 
it’s a fair inference that there 
must be guilt if they refuse? A. 
Yes.” 

The abl> author of the letter 
published in your issue of Jan- 
uary Ist must have misunder- 
stood your editorial of the week 
before. However, he posed a ques- 
tion direct to the point: “What 
good is the right, if to exercise 


it is as destructive as to waive it?” 

The constitution uses the words 
‘criminal case” in delimiting the 
scope of the right or immunity. 
A criminal case imvorts a pro- 
ceeding in a court of law whereby 
a person is subjected to punish- 
ment for crime committed on 
the theory at least that the man- 
ner and extent of the punishment 
to be impesed shall meet the 

rime. The right does not extend 
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Course on Soviet Practices in International Law 





The Soviet stand on specific 
controversies involving interna- 
tional law will be analyzed and 
appraised at New York Univer- 
sity’s Law Center in a new grad- 
uate course on “Soviet Doctrines 
and Practices in International 
Law.” 

Described by Dr. de Capriles 
associate dean of the Law School, 
as “an exveriment of far-reach- 
ing implications to American 
Students of international law,” 
the cours: begins January 29 and 
continues on Thursday evenings 
thereafter during the spring sem- 
ester at the Law Center, 40 Wash- 
ington Square South. 

Students will review the Soviet 
position on controversies involv- 
ing the field of international law, 
formulate critical analyses of the 
fundamental assumptions of the 
Soviet stand, investigate facts 
on which that stand is based, 
and prepare appropriate replies 
and rebutials. 

“It is our object in this course 
to apply to the problems of in- 
ternational controversies between 
the Soviet Union and the United 
States the most effective methods 
utilized in our leading law offices 
in the preparation of cases for 
trial,’ Dr. de Capriles stated. 

“A good lawyer must be able 
to visualize and anticipate the 
strongest possible arguments of 
the other side. Only in this way 
can he avoid being surprised at 
the trial and be sure that he has 
considered all the elements nec- 
essary to demolish his adversary’s 


case. This method clarifies the 
lawyer’s cwn mind on_ the 
strength of his position and 


points the way to success in liti- 
gation. 
“Many o: the thorny questions 
now being debated in the United 
Nations, even those which are 
fundamentally political. are pre- 
sented in terms of international 
law,” Dr. de Capriles added. “It 
is hoped that a tough-minded 
‘egal appreach to these questions 
may effectively contribute to ¢ 
realistic appraisal of Soviet 


~ 





to non-criminal cases or mat- 
ters, although broad interpreta- 
tion is to be given the words to 


accord a witness the fullest pro- 
tection as regards a conviction 
resting on his own testimony, 
whether he then be accused or 
faces the possibility of being 
later placed on trial for crime 
The two Rutgers professors 
who refused to answer certain 


exercising their right 
to refuse on the ground of self- 
incrimination, were not subjected 
to penal d:scipline by their dis- 
missal from the faculty. They 
were not incriminated by the ex- 
ercise of their right to be mute 
They were not made martyrs of 
the constitutional privilege al- 
though they might have become 
martyrs of the communist con- 
spiracy 


questions. 


Brugler 


G. Earl 





AaAY 


The litigant can 
must be the broadest on 
is to be fearlessly repr 


onal welfare against 


edom for 
sented. 






speak effectively only 


re interest of the client, 


through counsel. There 
the Bar if the cause of the client 


If the attorney must weigh his per- 


may be com- 
should 


there 


promise of, or even default in, duty. _Lawyers, of ager 
exercise restraint and should not assert charges which they believe 
to be utterly groundl ess merely because a client has Ps de- 


feat with conscious i 
a charge should be made, his 
upon the Court’s concurrence 
viction. After all. no lawyer 
charges; he must 
a restraint which may 
his client. It should be enl 
of sanction which here occurred. 
A free Bar is the best 


not 


unfortunate situations which we knew in the past. 
charges handled without unnecessary fublicity will 





own weight. Surely 


the B 








kin d. For all pra poses, | 
to the Court y are rarely 

dissipate itself. If, however. 
pariicularly gratuitous as to 
enough to rebuke counsel 
opinion fil ed on the merits of 
so demand, the opinion might 
to be exscinded ; 





HnAn 
upon 


injustice. But if a lawyer concludes that 
personal 
in his 
relishes 
live with trial judges. 
contro! to 
arged 


insurance 


in the eyes of 
held groundless do not - the slightest 







read “ - 


a charge i 


such 
should not hinge 
valuation or con- 
vy of urging such 


well- 
persona 
the nec 


being s 
ale 


essit 


Hence, there already exists 
»d degree hi s duty to 
the kind 


an undefine 


by the prospect o 


against recurre 


the profession 
diminish t 














ere ted 

for the Court to 

vith situations o i 

ar rivate communications 

hers. Left alone steam will 
d 





it would be 
I to it in the 
l. If the situation should 

t the offending passage 


moves and pronouncements, anc 


;at the same time suggest ths 


most fruitful lines of develop- 


ment for the position whict 
should be taken by the Unitec 
tates.” 

Teaching the new course wi. 


be Dr. Evsey S. Rashba, a membe 
of the graduate faculty of the } 
YU School of Law, who has als 
taught “Elements of Soviet Law. 
Dr. Rashba is a naturalized U.¢& 
citizen of Russian origin, a grad- 
uate of the Universities of Kie\ 
Paris, and Berlin, and the holder 
of a Master of Laws degree fror 
Columbia University. He is 
member of the New York bar an 
is a practicing lawyer. 

The materials for the ne 
course, assembled by Dr. Rashb 
over a period of years, include hi 
English translations of impor-- 
ant original Soviet document 


treatises, and articles (some pub- 


lished for “home” consumptio 
only) which, Dr. de Capriles sai 
have never before been availah. 
to American students of inter 
nationa’ law. 


Announcement 


Samuel M. Cole and Louis 
Greenberg announce the forma 
tion of a partnership for the gen 
eral practice of the law and thz 
they will continue to maintai 
offices at 586 Newark Avenu: 
Jersey City, NJ. 


Rutgers Law School 
Advisory Committee 
Named 


Dr. Lewis Webster Jones, Pres. - 
dent of Rutgers University, an- 
nounced the membership of the 
Advisory Committee for the Ru'- 
gers School of Law. While : € 
committee is still organizing, 
formation of a committee with 
outstanding members of the pro- 
fession and business communit 
throughout the state emphasizes 
the desire of the Law School 
integrate its program and activi- 
ties with the professional ar 
business community. It is tl 
hope of the University to provic 
the best Law School possible 


serve New Jersey, Dr. Jones sai 
This committee will study, 
commend and guide, in an ac 


visory way, a program of deve 
opment of the Rutgers La 
School to one of the major uni 
of legal education in the countr 
In this way, the program star 
ed in 1946 to strengthen the La 
School by providing an outstan 
ing Law Library, an outstanding 
faculty, a highly capable st 
dent body and an extensive pr 
zram of continuing education and 
public service to the professi 
and the community will be ex- 
panded. Through the activitics 
cof the committee, the Law Schc 
program will keep pace with tr¢ 
legal needs of the growing pop 
lation of New Jersey and the i: - 
creasing concentration of “ - 
ness in the State and thus 
become a major fe solt tig as- 
set. 

A small Steering 
will be formed from 
committee to meet frequent.; 
with the Dean of the Law Scho 
Study the proposed program a 
me! recommendations. Thosé 
constituting the membership 3f 
the Advisory Committee incluc 
Henry E. Ackerson, Jr. Edward R. McGlynn 


Committe 
the general 





eo 








Peter P. Artaserse Edward K. Mills, J 

Gen. James I. Bowers H. Collin Mitnon, Jr 

Thomas J. Brogan William R. Morrisor 

Elmer E. Brown George P. Moser 

James D. Carpenter. Jr. H. Rruce Palme 

Clarence e Theodore D. Parsons 

el N. Chanalis Joseph B. Perskie 

Richard J. Congleton Haro'd A. Price 

William L. Dill, Jr. Roy M. D. Richards 

Mortimer Eisner er 

Willam W. Evans 

Gerald T. Foley 

Philin Forman 

John W. Griggs 

F ederick H. Groel 

vdnev A Gutkin 

Kenneth C. Hand 

Dougal Herr 

Fred Herrrel 

George F. Hetfield 

Samue H = 

Ezra W “Ka Ku 0 

Hortense F eile a 

S. Whitrey Landon ier 

~ ha K. Large Valter D. Van Rip 
Milton T. Lasher Thomas G. Walke 


Aaron Lasser 
Arthur W. Lewis 

Alen V. Lowenstein 
Ralnh E. Lum, Jr. 
Walter T. Margetts, 
Leslie G. McDoual! 


Fredrick J. Waltzinge 
Waldron M 
Russell E. Watson 

> T. Girard Wharton 
John H. Yauch, Jr 
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GOVERNOR'S 


Continued from page 1 


acities as judges of the county 
district courts. The counties 
should be relieved of the burden 
of paying the salaries of these 


ANNUAL MESSAGE 


flexibility of the present system 





ndents 

95.00 pez week to $30.00 

ek for the number of all 
WeeKS. 

6. Legislation to improve 


istration of public assistance 


vices. 


Strengthening of program 


prevention of chronic illn 


Imprcvement of legislative 


edures by: (1) Providing 


in death cases—from 














The Nominating Committee of 
the Bar Association of Union 


Union County Bar Nominations 





Trustees—Term expiring Febru- 
ary, 1955, Nicholas A. Tomasulo, 
William M Beard, Frank K. Sau- 
er; Nominating Committee— 
Term expiring February, 1955, 
| Joseph I. Bedell, Donald G. Davis, 
J. Jerome Kaplon; Unauthorized 
Practice of Law Committee— 


R. Leavitt;|Term expiring February, 1955, 





does not overcome the inherent ° ne : : 
disadvantages which flow from judges. The county district | County will present the following 
Pel the necessity of maintaining Courts, as such, would be abol- slate to~se voted upon at the an- 
OW- separate County Courts with ished after the transfer of their nual mee‘ing which is planned 
jurisdiction over judicial busi- Jurisdiction and judges to the for February 11, 1953: 
ad- ness for which the Superior M€¢W County Courts. There are President, Harold W. Borden; 
Court is entirely appropriate. A 2dvantages to this procedure Vice President, Harry Weltchek; 
separate County Court means Which go beyond the immediate Treasurer, Nathan 





tion of the ex- 





separate judges who have nei- Purpose o: integ 

} : S itv urts wit 
ess. ther the status nor the security isting County Courts with the 
yf Superior Court judges. The Superior Court including a new 
opportunity to strengthen the 


judicial assignments of county 


p- 





tunity for public hearing judges can only be on a tempor- OFeration of our trafic law en-| The 1953 

y bill by committee to wl ary basis, and the present ar- forcemenc. meeting of the 
pill has been referred: (2) rangement necessitates the un- as oe : versity Law 
iiring legislative committees desirable practice of having With respect to the operation Ine.. 

bmit formal written reports some part-time county judges Of the  hssrspaepaggilis ste m, I repeat t 

bills reported out of com- assigned to try matters pending MY  prev:ous ee bilt Hall, 

ee; and requiring committee in a higher court bees sal authority ag ee South. 

aac ' Birt co. natition ry c nissioners be transfer- 

port cat ate Bee Gh pes Existing constitutional distinc- red to the Supreme Court where 


e-third of Senate or Ass 





NYU Alumni Assn. — 
To Meet 





general membership 


Alumni Association, 
will be held at 8 p.m. tonight 
at the NYU Law Center, Vander- 
40 Washington Square — 
Members will elect seven 
directors for the 1953 term. 
Committee members for the as- 


Maurice A. Scotch, Peter L. 
Hughes, Jr., Walter C. Alberts. 
George F. Hetfield. 

Further nominations may be 
submitted in writing, signed by 
not less than fifteen members in 
good standing, if filed with the 
Secretary on or before January 
22, 1953. 


New York Uni- 





ADVERTISEMENT — 





All. State Reports 






resvectively: and (3 ns between the Superior Court it naturally belongs The jury) sociation’s 65th Annual Dinner, Unprecedented 
re notions ing and ‘increasit , and the County Courts require system is an integral and very scheduled for March 10 at the Demand 
sta of ‘hn Legislature ¢,. Special treatment, procedures, important part of our judicial! Waldorf-Astoria Hotel, will con- eee eee 
draftine and e Schedules of fees, records and system, and it should be admin-jvene after the business meeting’ porms No. 420 PD and 420 PI 
SA LLALE trainand ners a) nto tian | je+ore ac art of tt reneral ad- S@ -_ . rage z 2 bs a : i‘ 
ained oversonnel. Integration istered as part of the general ad-|to discuss final plans for the new interrogatories conforming 


ing will eliminate the 
Adonti on of balance of sta- orro, 





















delay, unnecessary ex- step could, moreover 
ap preeram complete@ nense, and possible injustice. It’ to a useful contribution to im- 
by the Committee on Revision Of wij) insure for the people of our, proved law enforcement 
S tes the filleet r sre 
Renewed reference to ret cok oak para pate Pr Legislative Procedure 
and veterans benent ation | In the course much of the 
ams. constructive work we nave ac- 
—— It is difficult to obtain the best complished toget the past, 
EXCERPTS FROM ANNI Al ivailable talent for appointment) jt has become apparent that im- 
MESSAGE to the County Courts. Practicing proved legislative procedures 
— lawyers, wno have achieved out-| eould contribute to a better func- 
Court t Integration Standing reputations for their|tioning of the Executive as well 
er cur new Constitution, legal abilities, will not lightly!as the Legislative Branch of our 
with great judicial leader bandon the far greater financi-'}State Government I am fully 
we have achieved a jt returns available them in! conscious that sponsibility 
ysten. generally recognized private practice to accept any/for legislative procedures is the 
best in the country. In his lesser place on the Bench than/particular province of the two 
1 Message to the New York the Supericr Court would afford.! Houses of the Legislature. Under 
I lature last week, Governor There Juld appear to be two|the constitutiona irement 
; is E. Dewey, in urging ju- methods bv which we may that all bills passe yy the Leg- 
reform in that State, said: achieve the integration that is islature be transmitted to the 
neighboring State of NeW now earnestly recommended: Governor for his consideration, 
however, certain aspects of legis- 


have seen an enviable The first me 
administra- tjonal ame 


we 
ement in the 


thod is by constitu- 


ndment. The second 


justice.” Despite the ex- method is to proceed within the 

»§ our judicial system, framework of the Ju ] Article 

bulwark of our republican of ihe Constitution. The dele- 

yf government may furth- cates to the Constitutional Con- 
strengthened and improv- yention in 1947 wisels " 


provisi 





montn ago, the Constitu- VI IV. paragraph 4) 
Convention Association. “The jurisdiction powers and 


sed cf the living delegates functions of the County Courts 
t Convention of 1947 and a and of the judges of > County 
i d number of representative Courts m be altered by law 
¢ ns of New Jersey, 20 a may require.” 








Under the a 
















































a gly approved inte; L uthor ity of this pro- 
of the present County vision of the stitution, the 
Courts with the Superior Court. Legislature ‘may alter the exist- 
T decision by the members ing County Courts by repealing 
association, following in- the exis‘ing risdiction and 
te ly by its judicial com- transferrin 1] I 
n nfirms previous recom- jurisdicti 
n ns made by me on this tions ae 
g t. It is interesting to note rts. If : 
t ibstantially all of the del- adopt this course of action, it 
€ s who were in the forefront may increase the number of Su- 
opposition to inclusion of r Court judges permit 
y Courts in the com 1e transf appointment of 
fied plan submitted by the present unty C judges 
diciary Committee at the to the S Court and the 
tutional Convention have, transfer of existing county dis- 
ligkt of subsequent ex- trict cou judges the new 
p ice, altered their views County Courts. The compensa- 
re are a number of sub- tion of the judges of the new 
st al reasons for integrating County Courts would -OUrseE 
tl nt County Courts with be the as tha 
the S ior Court. The basic to the iges in t 
Thirty years of experience in ALL TRENTON SERVICES 
including: 
S and U.S. Distri Court j sear 
t . including Tax inforn 
Superior (Chancery ane United Stat rict Court 
Abstracts and int ormat 
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possibility of 














ministration of justice 
levelop in- 


lative procedure may also affect 
the executive fu! Over the 
past years, for exam ] it has 
been my duty. a distasteful duty 


I might 
power, 


te 
sulle, 


add, to exercise the veto 
both qualifi nd abso- 
over a subst number 















of bills. From time, I 
have become awaré f the fact 
that part of the difficulty has 
arisen because of inadequate leg- 
islative procedure 

At a time wher emocracy is 
ghting against a! 5s adver- 

y in many parts of the world, 

is more important than ever 


he highest 


epresent- 


to preserve at h 
possible standal 
ative governmen To this end 
you may wish to consider the 
visability of these 

1' Provide an 
a public hearing on every bill by 
the committee has 
been referred. Thi require 

assignment of rooms 
tes for tl com- 
shment 


ada- 


nity Ior 








m and the 
of a hearings caler I can 
re you Of the full peration 
Executive Branch to this 
Such a step hould assure 


cause 
exXist- 


2 removal of one 

of dissatisfaction 1 tn 
egislative processes 

2) Require each legislative 


ing 








com e€ Oo sud iorm 1al 
written report ¥ bills 
rts out, and re to re- 
ut any bill petition 
en Senators in the Senate 
or twenty members Gen- 
eral Assembly 
(3) Strengthe srease 
facilities of the Legislature for 
bill dr afting and taff- 
ing. as the need 
Modernization of Statutes 
The 1951 Special Session of the 
Legislature adop ete 
of Titles the 
Statutes. Your prompt 


approvin 
ommittee 
added imn 


udic 





Stat e and 





at ou ad 
ted work of i 
ree in ord ] re a 
body of 1Cé and 
jure and the effe ve oper- 
the judicial branch of 


e Government 


Such a 


event. A reception will follow in 
the Law Club in Vanderbilt Hall. 

Class table and individual ad- 
vance reservations for the 65th 
Annual Dinner may now be made. 
The price is $12.50 per person or 
$25.00 a couple. Checks are pay- 
able to New York University, and 
should be addressed to the Alum- 
ni Affairs Office, Vanderbilt Hall, 
Room 429. For further informa- 
tion, interested persons can 
phone Mrs. L. Lennard, SPring 
7-2000, Extension 531 


Announcement 


Robert Kleiner announces that 
he is now engaged in the practice 
of law at 68 Hamilton Street, Pat- 
erson 





The task of modernizing Title 
48 of the Revised Statutes relat- 
ing to public utilities is going 
forward. It is my hope that this 
work will be completed with all 
possible dispatch. The provisions 
of that title are clearly outdated; 
effective administration requires 
that they be replaced. In addi- 
tion to this task, other tities af- 
fected by the Administrative Re- 
organization Program of 1948 
are receiving the attention of 
the Legislative Commission on 


Statute Revision. The Legisla- 
ture has taken a truly progres- 
Sive step in re-considering the 


entire body of our statute law in 
the light of modern conditions 
This work of statutory revision 
will be of lasting public benefit. 
It will eliminate antiquated pro- 


visions, clarify and simplify gov- 
ernmental regulation, and assure 
every citizen the far-reaching 
benefits of a well ordered and 
clearly stated set of laws under 
which he is to be governed 


There are other important sub- 
jects which will require your at- 
tention. Among them will be rent 
control, a continuing attention 
to our veterans’ benefits pro- 
grams, and further reference to 
recommendations which I have 
made in previous messages. I will, 
of course, direct your attention 
to the salary needs of State em- 
ployees, as well as to other finan- 
cial matters, in the forthcoming 
Budget Message. 


with amended rule 3:16-30. and 
published by All-State Office Sup- 
ply Co., have been so well re- 
ceived as to necessitate 3 reprint- 
ings in as many weeks. The pub- 
lishers thank all of you for vour 
indulgence in bearing with them 


during the delay in filling your 
orders. It was necessary on or- 
ders for large quanties to make 


only part shipment. The balance 
of these orders are being proces- 
sed now. Many requests for 
samples have been received and 


are now getting immediate at- 
tention. 

The forms are now availab’e 
for immeciate shipment. 


It has been gratifying to the 
publishers as well as the many 
lawyers who collaborated in the 
preparation and research for this 


form, that to date there hve 
been no “riticisms as to content 
or format. However, suggestions 
are still invited and appreciated 


All-State Office Supply Co 
67 Sprinefield Ave 
Newark 3, N. J 

MArket 2-4290 
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Freedom 
From 
Worry 


You as an attorney eannot ren- 
der your best services without a 
cle ar mind 


elaim 


The Worr { 
for negligent acts, errors or omis- 


possible 


sions in professional serviees ren- 


dered to your lients ean be 


eliminated by the complete pre 
tection afforded by ir F, 
Protec‘ ive Polic 

Why not cal yt 
Mitchel? 2 


awyer’ 


IM yfTic e now 


particulars 2965. 
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LEGAL AID SOCIETY STATUS REPORT 
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Commenced Overations 11-47 2-40 1-51 10-50 1-50 1-50 5-20 1916 6-48 5-50 8-50 5-51 11-49 4-50 4-50 12-51 3-50 3-50 
ice Locate 
Court House x (1) x (2) x x x x x x 8 
Private Law Office xX x x x x x x x 10 
Social Agency x x x 3 
Person in Charge: 
Lawyer x x x x x x x x x x x x x x 14 
Layman x x x x x 5 
Member National Legal Aid Ass'n x x x x x x x 7 
Member Local Community Chest x x x x x 5 
For Previous Year 
Cases Opened 856 81 1108 41 23 4732 550 1 79 151 9 227 81 iS 18 5 1061 4 9228 
Cases Closed 849 72 1062 41 18 4576 1 240 96 6 210 1 12 5 1061 4 8254 
Ineligible Applicants 12 105 1 68 14 5 l 2¢ 
Nature of Cases Accepted 
Economic Problems 407 295 9 6 2359 150 26 18 20 19 4 2 186 3501 
Family Problems 193 81 463 22 5 1521 155 1 124 106 6 157 18 1 5 2 307 1 3168 
Property 214 200 6 5 225 25 58 15 32 3 8 1 52 3 847 
Other 42 150 4 7 627 120 71 12 3 18 41 1 516 1608 
TOTAL 856 81 1108 41 23 4732 550 1 279 151 9 227 81 1 18 5 1061 4 9228 
Cases Referred By 
Lawyers - Court 171 8 143 13 51 32 1 5 5 2 431 
Social Agencies 173 60 238 7 23 45 95 9 10 10 2 672 
Employers 169 23 ll 6 209 
Former Clients 85 13 76 3 1 178 
All Others 158 628 21 4625 143 7 2 5648 
TOTAL 81 1108 41 473 279 9 81 18 5 4 6359 
Service Rendered In Closing Case Out 
Consultation Only 643 652 19 5 3659 117 20 4 170 10 4 3 1 5307 
Consultation and Referral To 
Socal Agency, Etc. 14 252 21 157 140 4 a“ 20 5 619 
Completed Without Court Action 104 10 67 10 34 35 30 15 2 307 
Closed After Court Action 81 29 48 1 3 10 20 5 0 20 1 2 2 222 
Terminated After Partial Service 7 42 43 64 22 16 5 16 1 i 2 
OTAL 849 81 1062 41 79 96 9 210 81 1 12 5 4 2630 
Method of Handling: 
Legal Aid Office Only 849 : 810 26 3850 257 25 173 81 1 10 931 4 7017 
Referred To Panel of Lawyers §1 15 726 37 2 5 130 1098 


1 Society functioning but no report received 


2 No society in Gloucester County 

Nicholas Conover English 
former chairman of the Legal 
Aid Secticn of the New Jersey 
State Bar Association has sub- 
mitted his report showing the 
operations of such societies 


tate for the year 
in the form 


throughoni the 
1951-1952. The report, 
of a chart which is reproduced 
below, indicates that a total of 
9228 cases was handled. Mr. Eng- 
lish has been succeeded by A. 
David Epstein as chairman of 
the State: Bar Sectio 


Appellate Decisions 


Markey vs Bayonn e, als. Af- 
firmed. Dec. 24, 1952. A-752-51. 
Seanearella vs. Civil Service 
Reversed Dec. 29, 1952. A-217-52 
State vs.:Marinella. et als. Af- 
firmed Dec.°30, 1952. A-730-51 
Garafola vs. Rosecliff Realty 
Reversed And remanded Dec. 19 
1952. A-35-52 
the Matter of 
na, Deec’d. Affirmed Dec 
A-760, 765-51.A-63-52 
Ross vs. Marx. Affirmed Dec 
17, 1952. A-750-51. 
Hackensack Trust 


et 


Joseph Man 
18, 


Company vs 


Pogert et als., A-708-51. Modified 
Dec. 17, 1952. 

Bergsma vs. Kearney. Re- 
nanded Dec. 17, 1952. A-354-51. 

Caruso v. Monschein. Affirmed 
Dec. 24, 1952. A-626-51 

Davis ¥. Gibbs. Reversed and 
modified Dec. 17, 1952. A-676-52 
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Revitalized Patent System Now in Effect 


Act of 1952 Expected to 

Encourage Inventors 
By LOUIS ROBE RTSON,* 

CHICAGO (ACCN)—The 
ing of the new year brings with 
it a revitalized patent system 
which may lead to a golden era 
for inventors and possibly to even 
more rapid technological progress 


com- 


than that we have been enjoying. 
The new law is designed to heal 
some of the blows dealt to the 
Patent sysiem since 1930 by the 
Supreme court 
The law passed congress by un- 


‘onsent, indicating that 
now fairly universal 
that a strong patent 


is desirable 


animous 
there is 
agreement 
system 

Among the more important 
new provisions of the law effec- 
tive Jan. i are the following 

There are various provisions 
for discouraging the courts from 
holding patents invalid too readi- 
ly. An invention, to be paten- 
tab'e, does not to result 
from a ‘flash of genius.” Long ex- 
perimentation or even good luck 
is enough, if the resulting im- 
provement “would not have been 
cbvious” to a person skilled in the 
art and knowing what has been 
done before. 


need 


A patent is now less likely to 
be held invalid on technicalities. 
Although paients must still de- 


fine the patented invention in a 
way to distinguish it from every- 


thing old, the patent lawyers’ 
favorite type of language for 
meeting this requirement with- 


out surrendering areas of deserv- 
ed protection is expressly legaliz- 
ed. 

Unfortunately for the uniniti- 
ated who must sometimes try to 
understand a patent, these de- 


finitions or “claims” will still be a 
i in iy y ( \merican 
r Ass? Pa s 











we Batincer coven. OE 





wt STAND 





ALL 


Ve 





“HEAR YE, HEAR YE! 
Court is in sessic#. He'p y 
Case...save time and money...by having 
appendices. and briefs accurately and 

expertly prepared and printed. Also 


BRIEFS AND RECORDS FOR 
APPELLATE COURTS. 


Leading Law Printers 





yur 
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READY TO RUSH YOUR APPENDICES, 


fe, 


w Jersey's 
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130 Cedar Street, New York 6, N. Y. 














string of com- 
law makes clear 


paragrapn-long 
plex clauses. The 


that these just define boundaries, 
like legal descriptions of real es- 
tate, and that the real descrip- 


invention and how to 
it is left to another 


tion of the 
make or vse 





part of the patent more easily 
understooa 

In stron2 language the statute 
states that a patent is pr resumed 
to be valid and one who assert 
its invalidity has the “burden of 
establishing invalidity.” The ef- 
fect of this further reinforc- 
ed by the reports of the commit- 
tees of congress leading to pas- 
sage of tais‘act 


include im pie 


committees 


These re 1% 
indication that the 
disapproved some decisions of 
the Supreme court adverse to 
patents, a1 parat- 

expressed by some of the j 
tices 

Thus, the Constit 
to provide tor patents “to 
mote the useful This 
the accompanying mention 





1some VIEWS SE 


ely us- 
said 
pro- 
and 
that 


ution 1S 


arts 


most of the inventions of Thomas 
Jefferson were “gadgets” seems 
clearly inte:ded to controvert the 
opinion of Justice Douglas (Jus- 
tice Black concurring) that only 
inventions pushing back “the 


frontiers of chemistry, physics 
and the like” should be encourag- 
ed by patents. 


Another of 


passage spoke 





“oreat departures which have ap- 
peared in some cases” from the 
degree of inventiveness usually 
required and now stabilized by 
the new act 

To encourage inventions of the 
type in which manufacturers 
commonly sell only special parts 
or ingredients for practicing the 
a the doctrine of con- 
tributory infringement was in- 
cor porat ed into the statute. This 
clearly enables an inventor to 


collect royalty from such a man- 
ufacturer who would otherwise be 
uting to or inducing in- 
by the user of 


his 
often a “consumer” 
whom it 


tr 
trl 


con 
fringement 
product, 
against 


y 


practical 


ic not 
ls not 











to assert the patent. However, 
the statuie safeguards every 
manufacturer's right to sell un- 
patented and parts 
as staples a: 

Another »ro oY 
possibly exten } 
tain a patent 
scmething relat 
unusual which the 
new use i ingenious, 
different tartli in its re- 
sults to be deemed inventive. 

A change in wording makes 
clear that what a patent gives is 
the right to exclude others from 
making, using or selling the in- 
vention. Heretofore there has 


been much confusion, many in- 
ventors being led to believe that 
their patent gave them the right 
to market their invention. Most 
inventions are improvements or 
make use cf earlier or more basi 
inventions and require the con- 
sent of the owner of the earlier 
patents unless they have expired. 
Developing the new invention ex- 
perimentaily and patenting it 
Goes not iufringe the prior pat- 
CTL, 
The 
exclusive 
vend the 


old wording, granti “the 
right to make, and 
invention” was quoted 
in some advertising pamphlets. 
Although the number of “solici- 
tors” indulging in advertising is 
very smali they reached enough 
inventors to contribute substan- 
tially to the common misunder- 
Standing 

Continuation of the exception- 
ally high reputation of the patent 
office for honesty of its personnel 
is ensured cy extending for one 
year after employment the time 


ng 
use 


during which they may not ac- 
quire any interest in patents. 
Even after this period, they can- 


not claim to have invented 
thing earl:er than one year 
their emvloyment. 
Sometimes patent papers are 
drawn up with fatal faults. Even 


any- 
after 


the best attorneys cannot always 
avoid unncticed loopholes. The 
new law liberalizes correction of 


such faults by reissue of the pat- 
ent, and permits even more sim- 
ple correct.on of clerical errors 


and the :ike. Courts are given 
power to void unfairness in the 
assertion cf a reissue patent 
against a business lawfully start- 


ed before its grant. 

Because it is often difficult to 
decide wheiher an invention was 
made by one or two or several 
who were consulting together on 
it, provision is made for making 
corrections on this point more 
freely than before, and even af 
the patent issues. 

Provision 1s also made for filing 
an application on behalf of an 
inventor who inaccessible, as 
when he is on remote military 
duty. Such an application must 
be filed by a co-inventor or some- 
one to whom an interest has been 
assigned. 


ter 


is 


an 
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Prof. Millar's Work on 
Civil Procedure Feted by 
Northwestern Faculty 


Book Edited by Chief Justice 
Vanderbilt 


CHICAGO (ACCN)—A 76-year- 
old professor emeritus of law at 
Northwestern university has just 
published a new book called 
“Civil Procedure of the Trial 
Court in Historical Perspective” 

He is Col. Robert W. Millar, au- 
thor of numerous legal works and 


international authority on civil 
procedure. 

The new book is one of the 
“Judicial! Administration Serie 


pubdlished under the auspicies vf 
the National Conference of Ju- 


dicial Covncils and was three 
years in preparation 
Col. Miliar was congratulated 


on the publication of the bock 


by the Northwestern school of 
law facultv at a dinner in the 
Orrington notel in Evanston 
Tuesday. 

Guest speaker was Chief Jus - 


tice Arthur T. Vanderbilt of t} 
New Jersey Supreme court wl! 0 
edited the work. 


Dean Harold C. Havighurst 
labelled the book “One of the 
most significant legal publica- 
tions within the past decade.” 

Author of “Common La¥ 
Pleading,” and “Formative Prin- 


ciples of Civil Procedure,” the 
Spanish translation of which ap- 


peared in 1945, he is translator 
of Garofalo’s “Criminology” and 
editor and translator of the “His- 
tory of Continental Civil Proced- 
ure.” 

In 1947 Col. Millar was elected 
one of th? 12 foreign members 


juridicial science category, of the 
Accademinz Nazionale dei Lin« 

Italian iesrned society dating 
from 1603. More recently he was 


named an honorary member of 
the Instituto Espanol de Derecho 
Procesal, and  corresponde 


the Associazione Ital- 
1 Studiosi del Proce 


member o: 
iana fra 21 
Civile. 
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Council Also Suggests 
Habeas Corpus Remedy 


are often taken to the Supreme 
Court merely for the purpose of 
delay.” 

It prgposed for similar reasons 
that remedies be provided to re- 
duce the sometimes “frivolous” 
use of habeas corpus proceedings. 
In recent years, it was noted, 
dozens of enterprising prisoners 
have discovered the writ is a 
means of escaping temporarily 
from prison routine. Of those who 


RALEIGH (ACCN 
mendations designed to reduce 
“lost motion” in = e North Caro- 
lina court system h lave been pre- 
pared for state legislative con- 
sideration by the ite Judicial 
council. 

One of the main 
made public in Raleigh, 


Recom- 





oposals, as 
calls for 





the appointment of four addi- have succeeded in gaining a trip 
tional resident Su} Court | to court, few have had grievances 
judges—one each Durham, which justified reconsideration of 


Guilford, Mecklenburg and Bun- 
combe counties 

Other recommendations. ad- 
dressed to Superior Court judges, 
suggested broader us¢e pretrial 
conferences to “shorten trials, 
eliminate wasteful de and 
save the time and 
jurors.” 

The couiicil also urged that the 
state legis’ature tighten provis- 
ions under which may | 
be taken because “there is in- 
creasing eviden ippeals 


their cases. For the few prisoners 
who have legitimate grievances, 
a new law provides a more effec- 
tive machinery for gaining a full 
review. 
The council recommended that 
the state legislature tackle the 
habeas corpus problem by elimi- 
nating a provision which makes 
judges liable to a $2,500 penalty 
for failure to grant an applica- 
tion for the writ. A proposed 
new Statute would require a judge 
‘to put in writing his reasons for 
the refusal of the application 
The judge’s 
reviewed promptly by the state 
Supreme Court on petition by the 
person invyclved, the council said. 
Modification of the act creating 
1 Nako.| the Judicial council was recom- 
‘J stion | Mended by the group so that its 
twit, | Membershiy might be broadened. 
all: th “We have felt the need for the 
v1 f | assistance which solicitors of the 
eetions | Superior court can give us,” the 
council said. “Also, in view of 
the many cuties of the attorney 
general, it seems advisable that 
he be permitted to designate from 
rT b his staff his representative on 
lads f pub | the council rather than be re- 
ic- | QUired to attend personally.” 
a A state constitutional amend- 
ment of 1950 cleared the way for 
the appointment of the addi- 
Siiverst } tional four judges. Under the 
a amendment “one or more” re- 
sident Superior court judges may 
be appointed for each judicial 
REM! district where the court calendar 
rE O me iS too heavy for one judge to 
handle alone. 
“The immediate necessity 
ck now,” the council explained, “is 
to implement that amendment by 


1ays 


esses 


ppea.sS 


LEGAL NOTICES 


ESSEX 





Panik p + oun Ave. | legislation which will afford this 
in wn of | Essex| contemplated relief for those 
gent therein and , ‘. upon counties which come within the 
Se eBae contd ‘ore. Primary »vrpose of the amend- 
Genes New | ment 


ae Among its other recommenda- 
Hereby tions, the council urged Superior 
‘a my court judges when holding cout 


























action then could be} 


BACKOVSKY Miehael, Jr 
eee 744 Waveerest Ave 
assets $878 


Abe E 









liab. $3,438.72 





r. Werlans 4 Cahill: selr. Wal 
tehurst 1 
. ind & ‘ a Centre 
Ave., Irvington 
sets $14,435 
Nathan Ravin 
‘overing & Bedd 
i consisting of 
M. Kus in, 16 Oo 
“ol We elans & Cahil 
oroney 1-5 
I lk V It we Construetion Company, 223 Cer 
r et Madison; Invol efr. Weelans 
1; solr Kleinberg & Moroney 1-6 











HANKINS Roscoe 57 2th Av Paterson 
vol lia $20,759.44; assets $8,650: refr 
Weelans & Cahill: sol John R. Merrey 
1-5 

KUNKA resvw D., 154 trd St.. Passaic 
vo lia $2,083.44 assets $200 refr 
Weelans & Cahill solr Wu K. Azar 
1-9 

RADLEY Blanche #/k/a Blanche M 
Arrington +0 Mi rr St Westwood vol. 
at $2084.07 ts $6 Weelane 
. Cahill solr. Gordon Navi + Brown 
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Business Outlook 
Excellent 
NEW YORK ‘A C C N)i—The 
business outlook is excellent at 
least through the first half of 
1953. according to Standard & 
Poor’s Corp., and a growing num- 


ber of economists and business- 
men who had forecast a letdown 
in the final half of next year 


are now becoming more optimis- 
tic. Aggregate corporate profits 
which in the past two quarters 
have exceeded year-earlier levels, 
promise to show further improve- 
ment, particularly if the excess 
profits tax is allowed to expire 
June 30, 1953. Dividend payments 
should at least match the new 
peak indicated for 1952. 
Meanwhile, there has been a 
resurgence of confidence since 
the election. This improvement 
in psychology, while a vital in- 
gredient of a progressive business 
structure, is of the most 
difficult forces to gauge. One 
thing that will have to be guard- 
ed against is letting enthusiasm 
get out of bounds. Too much 
should not be expected too soon 
of the new administration, be- 
cause the problems facing Eisen- 
hower can be solved neither 
quickly nov altogether painlessly 
Subject to this qualification, the 
market seems to be on a sound 


footing 


also one 


Food Price Index Up 
























en in counties having more than 
ra ckholders four terms of court a year to de- For Third Week 
we re ¢ ecord 
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hav eto, a and af-/a jury. This would climinate the|UPWard for the third successive 
this Thirty first 4 vember” summoning of jurors on Mon-| Week, the Dun & Bradstres 
: fe Ppa 4 ee days : wholesale foed price index for 
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Schedule of of Judge Woods 


Tr ial of Ca of Causes 
Atlantic County: March 2, 3, 4, 
BD, B; 10, 11, 12, 16, 17, 18, 19. 23, 
24, 25, 26 
Burlington County: April 13, 14, 
15, 16, 20, 21, 22, 23, 27, 28, 29, 30. 
Cape May County: February 2, 3, 
Z, 2...9, 40; 11 
Cumberland County: 
16, 17, 18, 19, 24, 25, 26 
Gloucester County: January 
20, 21, 22, 26, 27, 28, 29 
Salem County: April 6, 7, 8, 
Motions and Pretrials 
Atlantic County: January 
30; February 6, 27; March 
April 24 
Burlington County: 
Cape May County: 


February 
19, 
9 


16, 
13; 


March 20 
January 23 


Cumberland County: February 
13; April 14 

Gloucester County: February 20; 
March 6; April 17; May 1 


Salem County: March 27 


NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


services auatlatle to attorneys 











only 











LICENSED BONDED 


Hanus Detective Agency 


DIVORCE SPECIALIST 
ELizabeth 2-3359, 2151 


1143 E. Jersey St. Charles Hanus, 
Elizabeth, N. J. Principal 























Patterson Fund To: Finance School For 
Prosecutors 





New York, Jan. 8.—A nation- 

wide training program for prose- 
wlio attorneys will be conduct- 
ed by the New York Practising 
Law Institute as part of its an- 
nual summer sessions. The pro- 
gram is designed to improve the 


administration of criminal law 
by training prosecuting attor- 
neys in methods of scientific 


crime detection and modern lab- 
oratory techniques, the use of ex- 
pert testimony, preparing crimi- 
nal cases for trial, combating 
juvenile delinquency, narcotic 
and other rackets and in general 
the development of more effec- 
tive organization and methods 
This is one of the activities to 
be financed by the Robert P. Pat- 
terson Fund, announced by the 


Institute in honor of the former 
Secretary of War and Federa 
Judge, whe was president of the 
Institute al the time of his death 


iast year. Harold P. Seligson, Di- 
rector of the non-profit institu- 
tion, hopes the new Fund will 
furnish a= least 100 full-expense 
scholarship for presecutors and 
their assisiants to come to New 
York for h € special training pro- 
cram now heing developed 
Judge Patterson was deeply 
concerned with the field of crim- 
inal prosezution, still virtually 
untouched by continuing legal 
education. As chairman of the 


American Bar Association Com- 
mission on Organized Crime, he 
wrote 

“There 1s no doubt that much 
of the responsibility for the 
2rowth of organized crime must 
ce laid at the door of the ineffec- 
ive functioning of the prosecu- 


tor’s office.” 


The intensive course in crimi- 
nal prosecution to be given next 
Summer and annually thereafter 


is being deve!oped by a group of 


judges, lavryers and other ex- 
perts in criminology and crimi- 
nal prosecution 

J. Edgar Hoover, director of the 
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Federal Bureau of Investigation, | 
aas endorsed the program in the} 


tollowing words: 


“Unfortunately, over an ex- 


| 
| 


tended period of time, the prose- | 


es of local, 
Federal governments 
have found them- 


cutive for: 
state and 
many times 








selves at a disadvantage in the 
handling ot complicated matters 
involving !aw violations opposed 
by ngly competent mem- 
bers of the Bar I can think 
of a no more fitting memorial for 
the late Judge Robert P. Patter- 
son than to extend the influence 
and facilities of the Practising 
Law Institute.” 

Nicholas Kelly, vice-president 
and general counsel of the Chry- 
sler Corperation, who succeeded 
Judge Patterson as_ Institute 
Presiden utlined another pur- 
pose of the Patterson Fund—to 
enable more young and inexper- 
ienced lawyers to supplement 

= chool studies with the 

’s practical training. 

ing lawyers cannot find 

suitable law office employment 











or cannot live on the small sal- 
aries offered. Often they fail to 
cbtain the practical knowledge 
and skills necessary to render ef- 
fective professional services. The 
Patterson Fund will furnish ad- 
diti nal scholarships for the In- 
stitute’s ‘ture courses and na- 
tional surnmer sessions and en- 
able more young lawyers to 
obtain the benefit of PLI’s prac- 
tical training “The Institute is 
currently receiving many more 
worthy scholarship requests than 
it has able to grant 

rey itions to the Robert 
P. Pattersi Fund thus far re- 
ceived have been most gratifying, 
Mr. Ke stated, pointing out 
that the success of the Fund, in 
terms oO 1e imbe yf lawyers 
it will be able to help, will nec- 
essarily depend on the support 
it rece s from the Bar through- 
out the nation. Contributions to 
the Patterson Fun I { 
to Pr ising Law 
William Street, New 





Would Raise Wisconsin 
Civil Court Jurisdiction 





MADISON ‘ACCN Enact- 
ment of Wisconsin legislation to 
permit “uit courts to transfer 


ivil courts when 
suits did not exceed 
‘ommended by 


cases to ( 


amounts 
$10,000 has been re 





county, | 


the State Judicial council. The} 
civil court ceiling now is $5,000 
The council also recommended 
that direct appeals to the state 
Supreme Co be permitted in 
civil court its involving $1,000 
or more. At present, civil court 
appeals must be heard in the 
-ircuit courts 
Another council recommenda- 
-alled for two additional 
rt judges for Milwau- 
in order to relieve | 





there. 
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BUSINESS OPPORTUNITY | EMPLOYMENT WANTED 
YOUNG ATTORNEY WITH THREE OR YEARS EX 
more years of experience to take over v a@ssociati 
practice o office established over twenty r law 
years. City of 25,000 pop. in Union County. 
No capital investment required. Opportunity - 
for right party. Box 980. EXPERIENCED LEGAI SECY PART 
. 10 AM. to 3 P r 4 dass 
EMPLOYMENT OPPORTUNITY | ;,; ee Rare ee 
WANTED A LAWYER FOR ACTIVE TRIAL | LEGAL STENOGRAPHE 20 YRS. EX. 
prac tice good salary, ether with par- perier i y a stenogra 
ticipation. Box 975 ] a W A 2TH 
RAP IDLY G ROW ING LAW FIRM, MIDDLE- FOR RENT : 
s int vide opportunity for e 
admit ed att Write Box 987 for = 
appointment. OFFICE AND USE OF LIBR: { 
CLERK DESIRED FOR BERGEN COUNTY |} Cor y of New y 
fe e, Di pr Write stating | UtuarTe. ceracy City 
age sa ars “desired Box 974 fe 
FICES FOE de 3 
EMPLOYMENT WANTED Bide” pad he 
ATTORNEY YEARS GENPRAL LAW CLERK Ww ANTED 
ract r essful di 
had LAW CLERK Wa » FOR_ Af E 
Sevk kshiur 4 I wT, T44 
k s+ N i 
— LAW ERK WAN ) R HUDSCN 
4 I Y 29 ADM rThp \ w2 ~ 
\ S 4 in 





Essex Weekly 
FRIDAY JANUARY 16 19 
The following Superio > sy t and 















Cases wil! he called (se Assic 
William A. Smith, Room “222 r se 
at 10:00 A.M.. and will be subject to being ‘set 
down for trial 
2448 - 2366S - 2385S - 329C - 7078S - 740S 
(7578 - 1602S) 771C - 805S - 911S - 920S 
1832S - 983§ - 998S - 1021S - 10435 - 1745S 
1152C - 1188C - 1203C - 1230S - 1238S - 1242S 
1709S - 1376S - 1441€ - pees - 1619C - 1710C 
746S - 1750S - 18335 - 1630S - 1646S - 1658S 
1659S - 1667S - 1677C - e838 1684S - 1685S 
1686C - 1687C - 1688C - 1689C - 1691C 2 
1697S - 1711C - 1716S - 1717C - 1720C€ 
1724C 1726C - 1727C - 1728C 
18378) 1732C - 17330 - 1751S - 
1755S - 1758S - 1760C - 1765S - 1770C 
1772S - 1773S - 1775 7768 795C 
1798S - 1826C - 1836S - 1734S - 1735C 
1738C - 1741C - 1742S - 1779C - 1780C 
1786S - 1801C - 1802C - 1811S - 18125 - 
1817S - 1818C - 1819C - 1821C - 1823C 
1978S 
Hudson Weekly Call 

The following Sunerior and County Court cases 
are listed in the Weekly Call to be held Friday 
January 16, 1953. at 10 A.M. in Judge Proctor’s 
Court 
62 - 381 384 . 387 403 
415 - 423 - 430 - 439 447 
449 477 
481 - 592 
2215 2231 
2233 2262 
22 2311 
23 2343 





Passaic County Pretrials 


Before Superior Court Judge Robert H. Davids 
Monday Tuesda Friday 
Jan.19 = Jan. 20 Jan. 23 








366 

380 

487 

447 

470 

483 485 

510 486 

514 375 368 

525 520 277 

527 521 518 

506 448 372 

549 94 

Before udge Louis V. Hinchliffe 

at 10 A. M 

362 360 465 405 482 

459 474 473 524 499 

385 480 519 526 529 
at1l1A.M 

331 402 523 488 530 

349 450 537 49 535 
at 12 No 

386 413 541 495 516 

404 435 552 505 538 
at 2 P. M 

205 30 481 498 546 

Sil 191 484 542 548 

544 421 543 556 553 
at 3 M 

422 401 467 502 412 

426 443 476 555 472 





WANTED TO PU RC HASE _ 








ATTENTION 
Bankruptcy Attorneys 


Liquidation & Bankruptcy stock: 
purchased for cash. Write P.O 








Box 412, Union, N. J.. or phene 
UN 2-7060 
BArclay 7-2574 PLainfield 5-883 


Witness 40 Yr 


Plainfield, 
99 Cortland St 


Room 


SAMUEL K. PEARSON 


pag oper METEOROLOGIST 
N.Y 
1217 South End Parkway 


& N.J. Courts 


N. J. 
1010 


N.X:C 








APPRA 


ESTATES 


5 YEARS EXP 


ERIENCE 


ISER 


REAL & PERSONAL PROPERTY, 

INHERITANCE TAX, 

FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 


M. R. LANES 
200 OLIVER ST.. NEWARK 5, N. J. 
MArket 3-1119 








ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THE ASSURED 

9 CLINTON ST., 
Mitchell 2-4694-5 


NEWARE 








Newark 2, 


MArket 3- 


—We Cooperate With Attorneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 


N. J. 
3213-4 








ie 





SERVICE TO A 


IRVING M. 


Mitchell 2-1771 





Fire Adjusting 


TTORNEYS 


MINION 


Associated Adjusters 
24 Commerce St., 
MArket 2-5632 


Newark 














SUSINESS and 
MORTGAGE 





Forwarders R nized 


LOANS 


MORGAN CO. 


60 PARK PL. 
NEWARE 2, N.]. 


Mitchell 2-0534 
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i Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 











LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


\ 


exclusively 


sound company engaged 
in the examina- 


tion and insurance of titles 


to real estate. 


A New Jersey Corporation—ORGANIZED 1928—Serving New Jersey 
7 NELSON PLACE opp. Essex County Hall of Records NEWARK, N. 
equest 


Mitchell 2-7875 


Rates on R 
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